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ISSUE(S)
I. Sales Tax – Sales to Employees
Authority: 45 IAC 2.2-6-1
Taxpayer protests the imposition of sales tax for sales made to its employees.
II. Use Tax – Forklifts
Authority: 45 IAC 2.2-5-8(f)
Taxpayer protests the percentage of forklifts subjected to tax.

STATEMENT OF FACTS
The taxpayer was incorporated under the laws of Indiana on December 9, 1983 and files Special Corporation

returns. The operations are divided into three divisions; one specializes in the design and building of injection molds for
plastic parts production; one uses plastic molding machines to manufacture plastic parts; and the third is a high precision
measurement and calibration service established in 1996 with the intent of approximately 50% of the sales going toward
quality control and calibration service for the other two division.
I. Sales Tax – Sales to Employees

ACM 500-1300
BMJ 700-1300
TMS 600-6056

DISCUSSION
The taxpayer protests the Departments assessment of use tax for the sales of tools and equipment to its

employees and states the tools and equipment are used to build molds for plastic. The employees are required to
purchase their own tools and which are left at the taxpayer’s premises. Taxpayer states that it acts as a bank for its
employees and the employees have no use for the tools and equipment away from the job.

The purchaser, however, is the employee who has no manufacturing exemption, therefore sales tax is due.
FINDING

The taxpayer’s protest is denied.
I. Use Tax – Forklifts.

DISCUSSION
Taxpayer protests the auditor’s allowance of 25% for forklifts when other taxpayers in the same type of

business range from 50% upwards. Taxpayer also maintains that the forklifts are necessary to move 2,000 lb. items
from truck to truck.

45 IAC 2.2-5-8(f) clearly states that tangible personal property used for moving finished goods from the
plant before and after manufacture are taxable. The auditor allowed the taxpayer a 25% refund as no further
documentation was provided to show that a higher percentage applies to work moved in work in progress.

FINDING
The taxpayer’s protest is denied.

CONCLUSION
Taxpayer is denied on issues one and two.


